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Here, then, we find a third order of evidences. Psy-
chology supports our conclusion. The various experiments
above detailed, carried out by men who had no political
or ethical theories to propagate, have established facts
which we find to be quite concordant, not only with the
deductions of absolute morality, but also with the deduc-
tions of mental science. Such a combination of different
kinds of proof cannot, we think, be resisted.

And now let us try whether, by pursuing somewhat
further the method thus far followed, we can see our way
to the development of ceitain improved systems that are
coming into use.

Equity requires that the restraint of the criminal shall
be as great as is needful for the safety of society; but not
greater. In respect to the quality of the restraint, there is
little difficulty in interpreting this requirement; but there
is considerable difficulty in deciding on the duration of
the restraint. No obvious mode presents itself of finding
out how long a transgressor must be held in legal bond-
age, to insure society against further injury from him. A
longer period than is necessary, implies an actual injustice
to the offender. A shorter period than is necessary,- im-
plies a potential injustice to society. And yet, without
good guidance, one or other of these extremes is almost
sure to be fallen into.

At present, the lengths of penal sentences are fixed in
a manner that is wholly empirical. For offences defined
:n certain technical ways, Acts of Parliament assign trans-
portations and imprisonments, having durations not greater
than so much nor less than so much: these partially-
determined periods being arbitrarily fixed by legislators,
under the promptings of moral feeling. Within the
assigned limits the judge exercises his discretion; and in
deciding on the time over which the restraint shall extend,